
 

 

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 

IN THE MATTER OF:   ) 
      )  AS 2021-003 
PETITION OF MIDWEST   )  
GENERATION, LLC FOR AN   ) 
ADJUSTED STANDARD FROM  ) (Adjusted Standard) 
845.740(a) AND FINDING OF   ) 
INAPPLICABILITY OF PART 845  ) 
 
 

NOTICE OF FILING 

To: See attached Service List 

 PLEASE TAKE NOTICE that I have today electronically filed with the Office of the 
Clerk of the Pollution Control Board a Certificate of Publication in the Daily Herald and a 
Certificate of Publication in the Daily Herald Reflejos, copies of which are herewith served upon 
you. 
 
Dated:  February 9, 2024   MIDWEST GENERATION, LLC 

           
  

      By: ___/s/Kristen L. Gale __________    
Kristen L. Gale 
Susan M. Franzetti 
Genevieve J. Essig 
NIJMAN FRANZETTI LLP 
10 South LaSalle Street Suite 3600 
Chicago, IL 60603 
(312) 251-5590 
kg@nijmanfranzetti.com 
sf@nijmanfranzetti.com 
ge@nijmanfranzetti.com   
  

Electronic Filing: Received, Clerk's Office 02/09/2024

mailto:kg@nijmanfranzetti.com
mailto:sf@nijmanfranzetti.com
mailto:ge@nijmanfranzetti.com


 

 

SERVICE LIST 
 

Don Brown, Clerk of the Board 
Illinois Pollution Control Board 
60 E. Van Buren Street, Suite 630 
Chicago, IL  60605 
don.brown@illinois.gov 
 
Stefanie Diers 
Sara Terranova 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL  62794-9276 
Stefanie.Diers@illinois.gov 
Sara.terranova@illinois.gov  
  

Electronic Filing: Received, Clerk's Office 02/09/2024

mailto:don.brown@illinois.gov
mailto:Stefanie.Diers@illinois.gov
mailto:Sara.terranova@illinois.gov


 

 

CERTIFICATE OF SERVICE 

 The undersigned, an attorney, certifies that a true copy of the foregoing Notice of Filing, 

and a Certificate of Publication in the Daily Herald and a Certificate of Publication in the Daily 

Herald Reflejos were electronically filed on February 9, 2024 with the following: 

Don Brown, Clerk of the Board 
Illinois Pollution Control Board 

60 E. Van Buren Street, Suite 630 
Chicago, IL  60605 

don.brown@illinois.gov  
 

and that copies were sent via e-mail on August 9, 2023 to the parties on the service list. 
 
        
Dated:  February 9, 2024    /s/Kristen L. Gale ____________  
 
 
Kristen L Gale 
Susan M. Franzetti 
Genevieve J. Essig 
Nijman Franzetti LLP 
10 S. LaSalle Street, Suite 3600 
Chicago, IL  60603 
(312) 251-5590 
kg@nijmanfranzetti.com 

sf@nijmanfranzetti.com 

ge@nijmanfranzetti.com  

  

Electronic Filing: Received, Clerk's Office 02/09/2024
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 

IN THE MATTER OF:   ) 
      )  AS 2021-003 
PETITION OF MIDWEST   )  
GENERATION, LLC FOR AN   ) 
ADJUSTED STANDARD FROM  ) (Adjusted Standard) 
845.740(a) AND FINDING OF   ) 
INAPPLICABILITY OF PART 845  ) 

 

CERTIFICATION OF PUBLICATION 

MIDWEST GENERATION, LLC., by its attorneys, certifies that Notice of the Petition 

by Midwest Generation, LLC for an Adjusted Standard Before the Illinois Pollution Control 

Board was published in English and Spanish in both the Daily Herald and the Daily Herald 

Reflejos on February 9, 2024.  Copies of these published notices are attached. 

Dated:  February 9, 2024   MIDWEST GENERATION, LLC 

 
By:  _/s/Kristen L. Gale __________________ 
 
 

Kristen L. Gale 
Susan M. Franzetti 
Genevieve J. Essig 
NIJMAN FRANZETTI LLP 
10 South LaSalle Street Suite 3600 
Chicago, IL 60603 
(312) 251-5590 
kg@nijmanfranzetti.com 
sf@nijmanfranzetti.com 
ge@nijmanfranzetti.com 

Electronic Filing: Received, Clerk's Office 02/09/2024
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PADDOCK PUBLICATIONS 

P. O. Box 280, Arlington Heights, IL 60006 

publisher of  

 

DAILY HERALD 

REFLEJOS 

 
CERTIFICATE OF PUBLICATION 

 

 

This is to certify that a public notice for the 

Lake County Community Development 

Division appeared in the Friday,  

February 9, 2024 issue of REFLEJOS.  

 

 

REFLEJOS is a weekly publication serving 

Latinos in Cook, DuPage, Kane, Kendall, 

DeKalb, Lake, McHenry, and Will Counties. 

 

 

 

 

Dated: February 9, 2024 

 

 

 

 

Paula Raetzman 

Legal Coordinator 

 

 

 

    

 

             

   

Electronic Filing: Received, Clerk's Office 02/09/2024

NOTICE OF PETITION BY MIDWEST GENERATION, 
LLC FOR AN ADJUSTED STANDARD BEFORE THE 
ILLINOIS POLLUTION CONTROL BOARD 
Midwest Generation, LLC ("MWG") filed a Third Amended 
Petition for an Adiusted Standard and Finding of Inappli
cability of the Illinois Standards for the Disposal of Coal 
Combustion Residuals in Surface lmpaundments at 35 Ill. 
Adm. Code 845 (PCB AS 2021-003) with the Illinois Pollution 
Control Board on February 7, 2024 pursuant to 35 Ill. Adm. 
Code 104.408 and 104.418 for its Waukegan Station located at 
401 East Greenwood Ave, Waukegan, Lake County, I tlinois. 
Waukegan Station is a power-generating station. By the 
third amendment to the Petition, MWG is adding additional 
conditions to the proposed adjusted standard for the area 
called the "Grassy Field." Pursuant to 35 Ill. Adm. Code 
104.418(d), MWG did not repeat the unchanged portions of 
the original filing, and incorporates by reference those por
tions, including its request that the Illinois Pollution Con
trol Board find 35 Ill. Adm_ Code Part 845 inappl icable to 
the Grassy Field. The Third Amended Petition for an Ad
justed Standard requests that the Board find 35 Ill. Adm. 
Code Port 845 is in0PPlicoble to the Grassy F ield because it 
does not accumulate CCR and liquid. MWG proposes the 
following adiusted standard language: " Part 845 of the I lli
nois Pollution Control Boord Regulations does not apply to 
the Hf-acre area west of the West Pond known as the 
Grassy Field located at the MWG Waukegan Generating 
Station, 401 East Greenwood Ave, Waukegonr IL 60087 be· 
cause it is on unconsolidated fill a rea . MWG will continue to 
conduct quarterly groundwater monitoring of each moni
toring well at the Waukegan Station for the constituents 
listed in 35 Ill. Adm. Code 620.410(0), with the exception of 
perchlorate, in the addition of field pH and static water ele
vation. MWG will report the analytical results and field 
measurements to the Agency quarterly. Two copies of the 
quarterly reports shall be submitted to: Groundwater Sec
tion Illinois Environmental Protection Agency Division of 
Public Water Supplies MC #13 1021 North Grand Avenue 
East Springfield, IL 62794-9276. Additionally, in the event 
the federal proposed rules for CCRMUs ore not passed bv 
April 2025, or twelve months after the Board's final order in 
Sierra Club et al. v. Midwest Generation, LLC, PCB13-15, 
coordinate with I EPA to discuss insta lling an engineered 
cap over the FS Area at the Waukegan Station, or taking 
other appropriate action as deemed necessary, toking into 
consideration the status of the federal CCR management 
unit rule and/or the Board's subdocket in PCB20-19(A)." 
Any person may cause a public hearing to be held in the 
above-described odiusted standard proceeding by f iling a 
hearing request with the Il linois Pollution Control Board 
within 21 days after the date of the publication of this no
tice. The hearing request should indicate the docket num
ber for the odiusted standard proceeding, as found in this 
notice. The hearing request must be mailed to the Clerk, Il
linois Pollution Control Board, 100 W. Randolph Street, 
Suite 11-500, Chicago, Illinois 60601, or filed electronically 
through COOL, located on the Board 's website 
(www.ipcb.stote.il.us). 
Published in Daily Herald February 9, 2024 (4611703) 
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AVISO DE PETICION DE MIDWEST GENERATION, 

bw~1A-i~~ ~~Tc:g~~T1._;J1SNT:fii~i
1
l1tt1JN'b~JA 

Midwest Generation, LLC ("MWG") present6 uno Tercero 
Petici6n Enmendodo para un Est6ndor Aiustodo y Deter
minoci6n de lnoplicabilidod de los Est6ndares de Illinois 
para lo Eliminoci6n de Residues de Combusti6n de Corb6n 
en Embolses Superticioles en 35 Ill. Adm. Code 845 (PCB 
AS 2021-003) ante lo Junta de Control de lo Contominoci6n 
de Il linois el 7 de febrero de 2024 de conformidod con 35 111. 
Adm. Code 104.408 y 104.418 para su estoci6n Waukegan 
ubicoda en 401 East Greenwood Ave, Waukegan, condado 
de Lake, 1 llinois. La estaci6n de Waukegan es una estaci6n 
generadoro de energio. Con la tercero enmiendo a la Peti
ci6n, MWG est6 ogregando condiciones odicionoles al 
est6ndar aiustado propuesto para el 6rea llamada •campo 
de Hierba • . De conformidad con el Titulo 35 del C6digo Ad
ministrative de Illinois 104.418(d), MWG no repiti6 las 
partes sin combios de lo presentoci6n original, e incorporo 
por referencio esos par tes, incluido su solicifud de que lo 
Junta de Control de lo Contominoci6n de Illinois determine 
que el Titulo 35 del C6digo Administrative de Illinois, Porte 
845, es inoplicable al Campo de Hierbo. La Tercero Peti
ci6n Enmendodo para uno Norma Aiustodo solicito que lo 
Junta determine que lo Porte 845 del Titulo 35 del C6digo 
Administrativo de Illinois es inaplicable al Grassy F ield 
porque no ocumulo CCR ni liquido. MWG propane el si
guiente lenguoie est6ndor oiustodo: •Lo Porte 845 de las 
Regutaciones de lo Junta de Control de lo Contominaci6n 
de Il linois nose oplico al 6reo de 10 acres al oeste del West 
Pond conocida come Grassy Field ubicoda en la Estaci6n 
Generodoro MWG Waukegan, 401 East Greenwood Ave, 
Waukegan, IL 60087 parque es un 6reo de rel leno no consol
idodo. MWG cont inuar6 reollzondo un monitoreo trimes
trol de las agues subterr6neos de coda pozo de monitoreo 
en la Estoci6n de Waukegan para los componentes enume
rados en 35 111. Adm. Code 620.410 (a), con la excepci6n del 
perclorato, odem6s del pH del campo y lo elevoci6n 
est6tica del ague. MWG informar6 trimestralmente a la 
Agencia sabre los resultados anal iticos y las mediciones so
bre el terreno. Se envior6n dos copies de los informes tri• 
mestrales a: Secci6n de Aguas Subterr6neas Divisi6n de 
Suministros PUblicos de Agua de lo Agencio de Protecci6n 
Ambiental de Illinois MC# 13 1021 North Grand Avenue 
East Springfield, IL 62794-9276. Adem6s, en coso de Que las 
reglas federales propuestas para las CCR MU nose aprue
ben antes de obril de 2025, o dace meses despues de la orden 
final de lo Junta en Sierra Club et al. v. M idwest Genera
tion, LLC, PCB13-15, coordine con I EPA para discutir la in
stalaci6n de uno tape de ingenierio sobre el 6rea de FS en 
lo estaci6n de Waukegan, a tome otras medidas opropiodos 
segUn se considere necesorio, teniendo en cuenta el estado 
de la regla de lo unidad de odministroci6n federal de CCR 
y/o el subexpedlente de lo Junta en PCB20-19 (A)". Cuol
quier persona puede hocer que se lleve o cabo uno audien
cio Pllblico en el procedimiento est6ndor o iustodo descrito 
onteriormente mediante lo presentaci6n de una solicitud 
de audiencia ante la Junta de Control de lo Contaminaci6n 
de Illinois dentro de las 21 dias posteriores a lo fecha de 
publicaci6n de este aviso. La solicitud de audiencio debe in
dicar el nUmero de expediente para el procedimiento 
est6ndor aiustodo, coma se encuentro en este oviso. Lo so
licitud de oudiencia debe enviorse par correo al Secretario 
de la Junta de Control de la Contaminaci6n de Illinois, 100 
W. Randolph Street, Suite 11-500, Chicago, Illinois 60601, o 
presentarse electr6nicamente a travl!s de COOL , que seen
cuentro en el sitio web de la Junta (www.ipeb.state.il.us). 
Published in Doily Herold February 9, 2024 (4611704) 
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        Lake County 

                                                            Daily Herald 
 

 

       Corporation organized and existing under and by virtue of the laws of 

       the State of Illinois, DOES HEREBY CERTIFY that it is the publisher 

       of the Lake County DAILY HERALD. That said Lake County  

DAILY HERALD is a secular newspaper, published in Libertyville, Lake  

County, State of Illinois, and has been in general circulation daily throughout 

Lake County, continuously for more than 50 weeks prior to the first Publication 

of the attached notice, and a newspaper as defined by 715 ILCS 5/5.  

 

I further certify that the Lake County DAILY HERALD is a newspaper 

as defined in "an Act to revise the law in relation to notices" as amended  

in 1992 Illinois Compiled Statutes, Chapter 715, Act 5, Section 1 and 5.  

That a notice of which the annexed printed slip is a true copy,  

was published 02/09/2024 

in said Lake County DAILY HERALD. This notice was also placed on a 

statewide public notice website as required by 5 ILCS 5/2.1. 

 

 

 

       BY ______________________________________________ 

      Designee of the Publisher of the Daily Herald 

 

 

       Control # 4611703 

Electronic Filing: Received, Clerk's Office 02/09/2024NOTICE OF PETIT ION BY MIDWEST GENERATION, 
LLC FOR AN ADJUSTED STANDARD BEFORE THE 
ILLINOIS POLLUT ION CONTROL BOARD 
Midwest Generation, LLC ("MWG"l filed a Third Amended 
Petition for an Adjusted Standard and Finding of I nappli· 
cability of the Illinois Standards for the Disposal of Cool 
Combustion Residuals in Surface Impoundments at 35 Ill. 
Adm. Code 845 (PCB AS 2021-003) with t he Illinois Pollution 
Control Boord on February 7, 2024 pursuant to 35 111. Adm. 
Code 104.408 and 104.418 for its Waukegan Station localed of 
401 East Greenwood Ave, Waukegan, Lake County, I llinois. 
Waukegan Station is a power-generating station. BY the 
third amendment to the Petition, MWG is adding additional 
conditions to the proposed adjusted standard for the area 
called the "Grassy Field." Pursuant fo 35 Ill. Adm. Code 
104.418(d), MWG did nof repeal fhe unchanged parfions of 
the original filing, and incorporates by reference those por
t ions, including ifs request thof fhe Illinois Pollution Con
trol Board find 35 Ill. Adm. Code Part 845 inapplicable to 
the Grassy Field. The Third Amended Petition tor on Ad
iusfed Standard requests thof fhe Boord find 35 111. Adm. 
Code Part 845 is inapplicable to the Grassy Field because it 
does not accumulate CCR and liquid. MWG proposes the 
following adjusted standard language: "Part 845 of the Illi
nois Pollution Control Board Regulations does not apply to 
fhe 10-ocre area west of fhe West Pond known as fhe 
Grassy Field localed of fhe MWG Waukegan Generating 
Station, 401 East Greenwood Ave, Waukegan, IL 60087 be· 
cause it is an unconsolidated fill area. MWG will continue to 
conduct quarterly groundwater monitoring of each moni
toring well at the Waukegan Station for the constituents 
listed in 35 Ill. Adm. Code 620.410(0), wifh fhe exception of 
perchlorate, in the addition of field pH and static water ele
vation. MWG will repart the analytical results and field 
measurements to the Agency quarterly. Two copies of the 
quarterly reparts shall be submitted to: Groundwater Sec
tion Illinois Environmental Protection Agency Division of 
Public Wafer Supplies MC #13 1021 North Grand Avenue 
East Springfield, IL 62794-9276. Addit ionally, in fhe event 
the federal propased rules for CCRMUs ore not passed by 
April 2025, or twelve months after the Board's final order in 
Sierra Club ef al. v. Midwest Generation, LLC, PCB13-15, 
coordinate with I EPA to discuss installing on engineered 
cap over the FS Area at the Waukegan Station, or taking 
other appropriate action as deemed necessary, taking into 
consideration the status of the federal CCR management 
unif rule and/or fhe Board's subdockef in PCB20-19(A)." 
Any person may cause a public hearing to be held in the 
above-descr ibed adjusted standard proceeding by filing a 
hearing request with the Illinois Pollution Control Board 
within 21 days ofter the date of the publication of this no
tice. The hearing request should indicate the docket num
ber for the odiusted standard proceeding, as found in this 
notice. The hearing request must be mailed to the Clerk, Il
linois Pollution Control Boord, 100 W. Randolph Street, 
Suite 11-500, Chicago, Illinois 60601, or filed electronically 
through COOL, localed on fhe Board's website 
(www.ipeb.sfofe.il.us). 
Published in Doily Herold February 9, 2024 (4611703) 
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I further certify that the Lake County DAILY HERALD is a newspaper 

as defined in "an Act to revise the law in relation to notices" as amended  

in 1992 Illinois Compiled Statutes, Chapter 715, Act 5, Section 1 and 5.  

That a notice of which the annexed printed slip is a true copy,  

was published 02/09/2024 

in said Lake County DAILY HERALD. This notice was also placed on a 
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       Control # 4611704 

Electronic Filing: Received, Clerk's Office 02/09/2024AVISO DE PETICIQN DE MIDWEST GENERATION, 

5~\!oANr;.ig~ 5~TtfE't,M,iJi5,lt'fi%til:E11frJNi~JA 
Midwest Generation, LLC ( • MWG • ) present6 una Tercero 
Petici6n Enmendada para un Est6ndar Aiustado y Deter
minoci6n de lnoplicobilidod de las Est6ndores de Illinois 
para la Eliminoci6n de Residues de Combusti6n de Corb6n 
en Embolses Superficioles en 35 Ill. Adm. Code 845 (PCB 
AS 2021-003) ante la Junta de Control de la Contaminaci6n 
de Illinois el 7 de febrero de 2024 de conformidod con 35 111. 
Adm. Code 104.408 y 104.418 para su estoci6n Waukegan 
ubicado en 401 East Greenwood Ave, Waukegan, condado 
de Lake, Illinois. La estaci6n de Waukegan es una estaci6n 
generadoro de energia. Con la tercera enmienda a lo Peti
ci6n, MWG est6 ogregondo condiciones adicionoles a l 
est6ndar aiustado propuesto para el 6rea llamoda •Compo 
de Hierba· . De conformidad con el Titulo 35 del C6digo Ad
ministrotivo de Illinois 104.418Cd), MWG no rePili6 las 
partes sin combios de lo presentoci6n original, e incor pcro 
per referencio esos partes, incluido su solicitud de que lo 
Junta de Control de lo Contominoci6n de Illinois determine 
que el Titulo 35 del C6digo Administrative de Illinois, Porte 
8-45, es inaplicoble cl Campa de Hierba. La Tercero Peti
ci6n Enmendada para una Norma Aiustada solicita que la 
Junta determine que la Por te 8-45 del T itulo 35 del C6digo 
Administrotivo de Illinois es lnaplicoble al Grassy Field 
pcrque no ocumula CCR ni liquido. MWG propane el si
guiente lenguaie est6ndar ojustado: •Lo Porte 8-45 de las 
Regulociones de lo Junta de Control de lo Contominoci6n 
de Illinois nose aplica al 6rea de 10 acres al oeste del West 
Pond conocida como Grassy Field ubicada en la Estac16n 
Generodora MWG Waukegan, -401 East Greenwood Ave, 
Waukegan, IL 60087 parque es un 6rea de relleno no consol
idodo. MWG continuor6 realizondo un monitoreo trimes-

:n°/ad~~fJcfcf~~~ ~~~t':tan;~~f; ,g~~~~~0n~gt~o;~~o~~~ 
rodos en 35 Ill. Adm. Code 620.410 (a), con lo excepei6n del 
perclor ato, adem6s del PH del camPO y la elevaci6n 
est6tica del ague. MWG informar6 trimestralmente o la 
Agencio sobre las resultodos onoliticos y las mediciones sa
bre el terreno. Se enviar6n dos copies de los informes tri
mestroles a: 5ecci6n de Aguas Subterr6neas Divisi6n de 
Suministros PUblicos de Agua de la Agencio de Protecci6n 
Ambiental de Illinois MC# 13 1021 North Grand Avenue 
East Springfield, IL 62794-9276. Adem6s, en coso de que las 
reglas federales propuestas para las CCRMU nose oprue
ben antes de abrit de 2025, o doce meses despuCs de la orden 
final de lo Junta en Sierra Club et al. v. Midwest Genera
tion, LLC, PCB13-15, coordine con I EPA para discutir la in
stalaci6n de una tape de ingenieria sobre el 6rea de FS en 
la estoci6n de Waukegan, o tome otras medidas apropiados 
segUn se considere necesorio, teniendo en cuenta el estado 
de la reg la de lo unidad de odministroci6n federal de CCR 
y/o el subexpediente de lo Junta en PCB20-19 (A) " . Cuol• 
quier persona puede hacer que se lleve a cobo uno oudien
cio plJblico en el procedimiento est6ndor oiustado descrit o 
anteriormente medionte la Presentaci6n de una solicitud 
de audiencia ante la J unto de Control de la Contaminaci6n 
de Illinois dentro de los 21 dies POsteriores a la fecho de 
publicaci6n deeste aviso. La solicitud de oudiencia debe in
dicer el nUmero de expediente para el procedimient o 
est6ndar aiustodo, como se encuentra en este aviso. La so
licitud de audiencia debe enviarse por carreo al Secretorio 
de lo Junta de Control de lo Conlominoci6n de Illinois, 100 
W. Randolph Street, Suite 11-500, Chicago, Illinois 60601, o 
presentarse electr6nicamente a troves de COOL, que seen
cuentro en el sit io web de lo Junta (www.iPCb.stote.ll.us). 
Published in Doily Herold February 9, 2024 (4611704) 

DaflyHerald 


	1
	2
	1
	2

	3
	1
	2




